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SCOPING OUT YOUR EXPERT 
 HOW AM I GOING TO DEFEAT YOUR ARB.   
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Having read in your 
Contentions and seen on 
your list of Declared 
Evidence the use of an 
Experts Report … I 
immediately start thinking 
about ‘Standards’ and things 
I hope you have not done.  
To be certain our analogy 
here is talking about the use 
of ‘true’ Experts as opposed 
to other forms of Opinion 
Evidence such as a Police 
narrative; a witness or 
Consultant.  Fundamental 
Arbitration practice teaches 
us that Experts opinions are 
admissible.  But here are two 
questions I really hope you 
have not answered ….       
1.)  have you displayed to 
the Arbitrator that the Expert 
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has sufficient scientific, 
technical or other specialized 
knowledge ?  Now, in the 
intercompany arbitration 
world that can be challenging 
based on the lack of 
discovery BUT I can look to 
see if you have said anything 
about this Experts  
qualifications in your 
Contentions or if you have 
included their Vitae or Profile 
as Evidence.  If not, trust me 
…  I am bringing this issue 
forward in my Contentions to 
the Arbitrator.  2.) is the 
scope of the Opinion offered 
by the Expert helpful to our 
decision-maker ?  To the 
point; while your Expert may 
be elaborating on malfunction 
of a defective product leading 
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to the loss; once he/she 
crosses the threshold to 
diatribe on negligence; do 
his/her conclusions go 
beyond their scope of 
expertise ?  Lastly, I am   
truly hoping your Experts final 
conclusion/opinion comes     
at the tail-end of your 
Contentions or their Report 
after so much foundation has 
been explained to the Arbiter.  
The benefit of expedited 
processes like Arbitration is 
allowing advocates to move 
forward with Opinion and 
THEN follow that with the 
necessary facts and data.  
This is what is known as a bit 
of foreshadowing and of 
course; for me … something  
I hope you have not done -  
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