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éETTING REAL WITH EVIDENCE

How AM | GOING To DEFEAT YOUR ARB.

To finish off our series; let's
get Real ... real about Real
Evidence you might submit
in support of your case. It
is recognized that Real or
‘physical’ Evidence (as
another term) is the least
submitted of the kinds of
proof seen in intercompany
arbitration cases. Keep in
mind that Real Evidence is
defined as any material
tangible object that played
some role in the dispute that
led to an arbitration filing.
Real Evidence is utilized to
prove a fact that exists within
the evidence itself. Black
boxes from a vehicle; a
video recording from an
intersection where the
accident occurred or an
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anode rod from a broken
Water Heater are all salable
examples. In my effort to
overcome your use of this
type of Evidence before the
Arbitrator .... here are a
couple of things | hope you
will not do. Though you’ve
presented the Anode Rod
(i.e.); my prospects to prevail
are enhanced if you do not
offer any Experts report or
analysis that can validate the
reliability of the Rod
submitted and offer its
significance to the Theory of
your case. | am also helped
if through your presentation
you do not show this part as
‘authentic’ where plausible to
do so. For example, showing
the parts Model or Serial
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number coincides with that
from the loss. By plausible
... we mean a party would
not place into Evidence the
entire Water Heater but just
the part. How do you know if
the manner in which you are
using an object should be
construed as Real evidence
or a Documentary exhibit
(like the video recording) ?
Think of it this way ... if you
changed the actual physical
object; would it alter the
information you are trying to
show the Arbitrator ? If the
answer is ‘yes’ the object is
Real Evidence. If ‘no’; then
you have Documentary proof.
So ... Real Evidence while
not commonplace; does
require your real support -




